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ORDINANCES  OF  1984,  CHAPTER  34 

REGULATING  CERTAIN  RESIDENTIAL  RENTS, 
EVICTIONS,  AND  CONVERSIONS  ("Rental  Hous- 
ing Equity  Ordinance"). 


In  the  Year  Nineteen  Hundred  and  Eighty-four 


Be  it  ordained  by  the  City  Council  of  Boston,  as  follows: 

Chapter  1  of  the  Ordinances  of  1983,  as  amended  most 
recently  by  the  City  Council  on  October  3  and  October  17, 
1984,  is  hereby  repealed,  and  replaced  with  the  following 
new  language: 

Whereas,  A  serious  public  emergency  exists  with  respect 
to  the  housing  of  a  substantial  number  of  residents  of  the 
City  of  Boston,  particularly  those  who  are  elderly,  handi- 
capped, and  who  have  low  or  moderate  annual  incomes; 
and 

Whereas,  The  deterioration  and  demolition  of  existing 
housing  is  a  significant  problem  which  has  not  been  solved 
by  the  construction  or  substantial  rehabilitation  of  hous- 
ing, leaving  many  citizens  of  the  city,  particularly  those 
who  are  elderly,  handicapped,  or  who  have  low  or  moder- 
ate annual  incomes,  without  sufficient  access  to  safe,  de- 
cent, and  reasonably  priced  rental  housing  accommoda- 
tions; and 

Whereas,  The  imposition  of  controls  upon  rents,  evic- 
tions, and  the  conversion  of  existing  rental  housing  to  con- 
dominium or  cooperative  ownership  may  restrict  the 
incentives  necessary  to  insure  private  investment  in  the 
modernization  and  rehabihtation  of  existing  housing  and 
the  construction  of  new,  nonsubsidized  housing;  and 
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Whereas,  Homeownership  creates  an  interest  in  real  es- 
tate which  tends  to  contribute  to  the  maintenance  and  pres- 
ervation of  housing  and  to  an  increase  in  real  estate  taxes 
which  has  a  salutary  effect  upon  the  City  of  Boston  and  its 
residents,  and  the  City  Council  should,  therefore,  encour- 
age an  increase  in  such  ownership;  and 

Whereas,  At  present  in  the  City  of  Boston  there  is  conver- 
sion of  multiple  unit  rental  housing  occupied  by  tenants  to 
condominium  or  cooperative  units  occupied  by  individual 
owners  thereof;  and 

Whereas,  Notwithstanding  the  general  good  accom- 
plished by  such  increase  in  homeownership,  many  people 
of  limited  means,  particularly,  but  not  limited  to,  the  el- 
derly and  the  handicapped,  may  have  difficulty  in  obtain- 
ing alternative  rental  housing  at  prices  which  they  can 
afford  when  evicted  for  a  condominium  or  cooperative 
conversion;  and 

Whereas,  The  untoward  effects  of  condominium  and  co- 
operative conversion  evictions  on  tenants  who  are  not  el- 
derly, handicapped  or  of  low  income  can  adequately  be 
mitigated  by  providing  potentially  displaced  tenants  with 
sufficient  time  to  examine  the  housing  market,  evaluate 
available  housing  alternatives,  formulate  future  housing 
plans,  and  by  requiring  those  owners  of  multiple  unit  rental 
housing  who  convert  to  condominiums  or  cooperatives  to 
provide  meaningful  assistance  to  such  tenants;  and 

Whereas,  It  is  in  the  interest  of  the  City  of  Boston  and  its 
residents  for  the  City  Council  to  protect  the  mutuality  of 
interest  between  the  city's  tenants  and  landlords  by  con- 
trolling rents  and  evictions  and  conversions  of  existing 
rental  housing  units  to  condominium  or  cooperative  own- 
ership in  a  fashion  which  prevents  arbitrary  and  capricious 
increases  in  rents,  evictions  without  just  cause,  and  dis- 
placement of  tenants  whose  choices  of  housing  accommo- 
dations are  limited,  and  to  do  so  in  a  fashion  which  will 
stimulate  investment  in  the  modernization  and  rehabilita- 
tion of  the  city's  existing  stock  of  rental  housing  and  in  new 
rental  housing  construction; 

Now,  Therefore,  pursuant  to  the  authority  vested  in  it  by 
law,  including,  without  limitation.  Article  2,  as  amended, 
and  Article  47  of  the  Amendments  to  the  Constitution  of  the 
Commonwealth  of  Massachusetts  and  chapter  797  of  the 
Acts  of  1969,  as  amended  by  chapter  863  of  the  Acts  of  1970 
and  by  chapter  843  if  the  Acts  of  1971 ,  be  it  declared  by  the 
City  Council  of  the  City  of  Boston  that  a  substantial  and 
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critical  shortage  of  safe,  decent,  and  reasonably  priced 
rental  housing  units  exists,  particularly  for  those  who  are 
elderly,  handicapped,  or  who  have  low  or  moderate  annual 
incomes,  because  of  deterioration  and  demolition  of  exist- 
ing housing  and  an  insufficient  supply  of  new  housing,  and 
that  the  ordinances  which  are  now  in  effect  which  were 
designed  to  correct  this  shortage  must  be  revised  and  ex- 
tended in  order  for  the  city  to  fulfill  its  responsibility  for 
ameliorating  this  shortage  in  a  fashion  which  balances  the 
interests  between  tenants  and  landlords  fairly  and  equita- 
bly; and ,  also. 

Pursuant  to  the  same  authority  the  following  is  declared 
to  be  in  the  public  interest: 

Section  1 .  Definitions.  When  used  in  this  ordinance,  un- 
less the  context  otherwise  requires,  the  following  terms 
shall  have  the  following  meanings: 

(a)  Administrator:  The  chief  administrative  officer  of 
the  Rent  Equity  Board.  The  Administrator  shall  exercise 
the  regular  and  customary  functions  of  the  board,  includ- 
ing conducting  such  hearings  as  may  be  required  by  this 
ordinance  with  respect  to  rent  grievances,  making  such  rec- 
ommendations to  the  board  in  accordance  with  the  terms  of 
this  ordinance,  and  hiring  and  discharging  employees  of 
the  board. 

(b)  Board:  The  Rent  Equity  Board  established  by  section 
2. 

(c)  Capital  Improvement:  Any  rehabilitation,  addition 
or  improvement  which  appreciably  adds  to  the  value  of  the 
property  or  prolongs  its  life,  or  both,  but  not  including  or- 
dinary repairs  and  maintenance. 

(d)  Class  of  Housing  Accommodations:  All  housing  ac- 
commodations within  the  city  or  any  category  of  such  hous- 
ing accommodations  based  upon  size,  age  construction, 
rent,  location,  or  other  common  characteristics. 

(e)  Condominium  or  Cooperative  Conversion  Eviction: 
An  eviction  of  a  tenant  by  a  landlord  for  the  purpose  of  re- 
moving such  tenant  from  a  housing  accommodation  in  or- 
der to  facilitate  the  initial  sale  and  transfer  of  legal  title  to 
that  housing  accommodation  as  a  condominium  or  cooper- 
ative unit  to  a  prospective  purchaser  or  an  eviction  of  a  ten- 
ant by  any  other  person  who  has  purchased  a  housing 
accommodation  as  a  condominium  or  cooperative  unit 
when  the  tenant  whose  eviction  is  sought  was  a  resident  of 
the  housing  accommodation  at  the  time  the  master  deed  or 
articles  of  organization  for  the  property  wherein  said  hous- 
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ing  accommodation  is  located  was  recorded  pursuant  to  the 
provisions  of  chapters  156B,  157  or  183 A  of  the  Massachu- 
setts General  Laws. 

(f)  Condominium  Unit:  A  unit  in  a  condominium  as  that 
term  is  defined  in  chapter  183 A  of  the  General  Laws  of  the 
Commonwealth  of  Massachusetts. 

(g)  Controlled  Housing  Accommodations:  All  housing 
accommodations  as  defined  in  paragraph  (n)  of  this  sec- 
tion. 

(h)  Consumer  Price  Index:  The  consumer  price  index  for 

all  urban  consumers  in  the  Boston  SMSA  as  published  by 

the  U.S.  Department  of  Labor,  Bureau  of  Labor  Statistics. 

(i)  Cooperative  Unit:  A  unit  in  a  cooperative  as  that  term 

is  defined  in  chapters  156B  or  157  of  the  General  Laws. 

(j)  Conversion:  The  initial  sale  or  transfer  of  legal  title  to 
a  housing  accommodation  and  the  recording  of  the  master 
deed  or  articles  of  organization  pursuant  to  chapters  156B, 
157  or  183A  of  the  General  Laws. 

(k)  Decontrolled  Housing  Accommodation:  A  former 
housing  accommodation  for  which  an  affidavit  has  been 
filed  with  the  board  pursuant  to  the  provisions  of  para- 
graph (n)  (v)  of  this  section. 

(1)  Elderly  Tenant:  A  tenant  who  is  at  least  sixty- two 
years  of  age. 

(m)  Handicapped  Tenant:  A  tenant  who  is  physically 
handicapped  as  defined  by  section  13A  of  chapter  22  of  the 
General  Laws  of  the  Commonwealth  of  Massachusetts  or 
mentally  handicapped  as  defined  by  29  U.S. C.  section  706 
(7)(b). 

(n)  Housing  Accommodation:  Any  building,  structure  or 
part  thereof  of  land  appurtenant  thereto,  or  any  other  real 
or  personal  property  rented  or  offered  for  rent  for  living  or 
dwelling  purposes,  within  the  city,  including  without  limi- 
tation, houses,  apartments,  rooming  or  boarding  house 
units,  and  other  properties  used  for  living  or  dwelling  pur- 
poses, together  with  all  services  connected  with  the  use  or 
occupancy  of  such  property,  but  not  including  the  follow- 
ing: 

(i)  Housing  accommodations  which  the  United  States 
or  the  Commonwealth  of  Massachusetts  or  any  authority 
created  under  the  laws  thereof  either  owns,  operates,  fi- 
nances, subsidizes  or  insures  the  mortgage  thereon,  or 
regulates  the  individual  rents  thereof;  provided,  how- 
ever, housing  accommodations  constructed  or  rehabili- 
tated pursuant  to  sections  202,  221  (d)  or  236  of  the 
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National  Housing  Act,  as  amended,  shall  be  considered 
housing  accommodations  for  the  purpose  of  this  ordi- 
nance, provided  further,  however,  housing  accommoda- 
tions which  the  United  States  or  any  authority  created 
under  the  laws  thereof  insures  or  insured  the  mortgage 
thereon  pursuant  to  sections  207,  220  or  608  of  the  Na- 
tional Housing  Act,  as  amended,  shall  be  considered 
housing  accommodations  only  for  the  purposes  of  sec- 
tions 10  through  19  inclusive  of  this  ordinance;  provided, 
further,  housing  accommodations  the  mortgage  of 
which  is  insured  under  section  221  (d)  of  the  National 
Housing  Act,  as  amended,  and  which  do  not  receive  a 
federal  rental  subsidy  or  below  market  interest  rate 
mortgage  subsidy,  shall  be  considered  housing  accom- 
modations only  for  the  purposes  of  sections  10  through  19 
inclusive  of  this  ordinance;  provided,  further,  however, 
housing  accommodations  which  are  subject  to  the  provi- 
sions of  this  ordinance  and  subsequent  to  January  10, 
1983,  receive  a  mortgage  insured  by  the  United  States  or 
the  Commonwealth  or  any  authority  created  under  the 
laws  thereof,  shall  be  considered  housing  accommoda- 
tions for  the  purposes  of  this  ordinance  and  the  owner  of 
said  housing  accommodation  shall  not  be  entitled  to  send 
a  notice  pursuant  to  section  10  of  this  ordinance  until  the 
expiration  of  five  years  from  the  date  of  the  recording  of 
said  mortgage; 

(ii)  Housing  accommodations  in  any  building  or  struc- 
ture containing  no  more  than  two  dwelling  units,  or  con- 
taining no  more  than  three  dwelling  units,  one  of  which 
is  occupied  by  the  owner  thereof  as  his  permanent  resi- 
dence; provided,  however,  that  two  or  more  adjoining 
buildings  or  structures  under  common  legal  or  beneficial 
ownership  shall  constitute  a  single  building  or  structure 
for  this  purpose;  and  provided,  further,  that  no  building 
or  structure  shall  be  considered  occupied  by  the  owner 
thereof  unless  all  beneficial  owners  occupy  one  or  more 
dwellings  therein  as  their  permanent  residence; 

(iii)  Housing  accommodations  constructed,  created 
by  conversion  from  a  non-housing  to  a  housing  use,  or  in 
the  opinion  of  the  Board  substantially  rehabilitated  so  as 
to  constitute  the  equivalent  of  new  construction  after 
December  1,  1968,  with  respect  to  conventionally  fi- 
nanced housing  accommodations,  and  after  January  1, 
1972,  with  respect  to  housing  accommodations  de- 
scribed in  paragraph  (n)  (i)  above;  provided,  however, 
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conventionally  financed  housing  accommodations  cre- 
ated by  conversion  from  a  non-housing  to  a  housing  use, 
or  in  the  opinion  of  the  board  substantially  rehabilitated 
between  December  1,  1968  and  December  1, 1971,  so  as 
to  constitute  the  equivalent  of  new  construction,  shall  be 
considered  housing  accommodations  only  for  the  pur- 
poses of  sections  10  through  19  inclusive  of  this  ordi- 
nance, and  shall  be  treated  as  decontrolled  housing 
accommodations  only  for  the  purposes  of  sections  6  and  9 
of  this  ordinance; 

(iv)  Housing  accommodations  in  hotels,  motels,  inns, 
tourist  homes,  and  rooming  or  boarding  houses  which 
are  occupied  in  the  majority  by  transient  guests  staying 
for  a  period  of  fewer  than  fourteen  consecutive  calendar 
days;  provided,  however,  that  the  exception  of  said  ho- 
tels, motels,  inns,  tourist  homes,  and  rooming  or  board- 
ing houses  from  the  above  definition  may  be  reviewed  at 
any  time  by  the  board; 

(v)  except  with  respect  to  a  condominium  or  coopera- 
tive conversion  eviction  for  the  purposes  of  section  10, 
units  of  housing  accommodations  which  are  vacated  vol- 
untarily or  pursuant  to  a  court  order  on  or  after  January 
1,  1976.  For  purposes  of  this  paragraph,  unfits  of  housing 
accommodations  shall  be  construed  to  have  been  so  va- 
cated when  the  legal  occupant  thereof  is  a  person  or  per- 
sons other  than  the  legal  occupant  of  said  unit  prior  to 
January  1,  1976,  except  for  a  spouse  of  the  legal  occu- 
pant, or  any  children  of  the  legal  occupant  born  during 
the  term  of  legal  occupancy.  The  owner  of  said  vacated 
housing  accommodation  shall  file  with  the  board  an  affi- 
davit, under  oath,  declaring  that  the  occupant  vacated 
said  accommodation  voluntarily  or  pursuant  to  court  or- 
der: 

(vi)  Housing  accommodations  which  the  United 
States  or  any  authority  created  under  the  laws  thereof 
insures  or  insured  the  mortgage  thereon  pursuant  to  sec- 
tion 220  of  the  National  Housing  Act,  as  amended,  pro- 
vided that  the  titles  of  more  than  50  %  (fifty  percent)  of 
the  units  in  such  housing  accommodations  have  been 
transferred  as  condominium  units  to  owner  occupants 
and  such  titles  have  been  recorded  at  the  Suffolk  County 
Registry  of  Deeds  on  or  before  December  31, 1983. 
(o)  Housing  services:  Services  or  facilities  provided  by  a 
landlord  or  required  by  law  or  by  the  terms  of  a  rental  hous- 
ing agreement  to  be  provided  by  a  landlord  to  a  tenant  in 
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connection  with  the  use  and  occupancy  of  any  housing  ac- 
commodation, including  without  Hmitation,  services,  fur- 
niture, furnishings,  and  equipment;  repairs,  decorating 
and  maintenance;  provision  of  light,  heat,  hot  water,  cold 
water,  telephone  and  elevator  service;  kitchen,  bath,  and 
laundry  facilities  and  privileges;  use  of  halls,  corridors, 
stairs,  common  rooms,  yards  and  other  common  areas; 
maid  service,  janitorial  service,  removal  of  refuse,  parking 
facilities,  and  any  other  benefit,  privilege,  or  facility  con- 
nected with  the  use  or  occupancy  of  any  housing  accommo- 
dation. Housing  services  to  a  housing  accommodation  shall 
include  a  proportionate  share  of  the  services  provided  to 
common  facilities  of  the  building  in  which  the  housing  ac- 
commodation is  located. 

(p)  Landlord:  The  individual  who  holds  title  to  any  con- 
trolled housing  accommodation  or  decontrolled  housing 
accommodation  in  any  manner,  including  without  limita- 
tion, a  partnership,  corporation,  or  trust.  For  purposes  of 
this  ordinance,  the  rights  and  duties  of  the  landlord  hereun- 
der shall  be  the  obligation  of  anyone  who  manages,  con- 
trols, or  customarily  accepts  rent  on  behalf  of  the  landlord. 

(q)  Low-  or  Moderate-Income  Tenant:  A  tenant  or  group 
of  tenants,  all  of  whom  occupy  the  same  dwelling  unit, 
whose  total  income  for  the  twelve  months  immediately  pre- 
ceding the  date  of  any  notice  or  the  exercising  of  any  right, 
whichever  may  occur  later,  is  not  more  than  ninety  percent 
of  the  median  income  for  the  area  as  set  forth  in  or  deter- 
mined based  upon  regulations  promulgated  from  time  to 
time  by  the  United  States  Department  of  Housing  and  Ur- 
ban Development  pursuant  to  section  8  of  the  Housing  Act 
of  1937,  as  amended  by  the  Housing  and  Community  De- 
velopment Act  of  1974,  and  calculated  pursuant  to  said  reg- 
ulations. 

(r)  Low-Income  Tenant.  A  tenant  or  group  of  tenants,  all 
of  whom  occupy  the  same  dwelling  unit,  whose  total  in- 
come for  the  twelve  months  immediately  preceding  the 
date  of  any  notice  or  the  exercising  of  any  right,  whichever 
may  occur  later,  is  not  more  than  50  percent  of  the  median 
income  for  the  area  as  set  forth  in  or  determined  based  upon 
regulations  promulgated  from  time  to  time  by  the  United 
States  Department  of  Housing  and  Urban  Development 
pursuant  to  section  8  of  the  Housing  Act  of  1937,  as 
amended  by  the  Housing  and  Community  Development 
Act  of  1974,  and  calculated  pursuant  to  said  regulations. 

(s)  Operating  and  Maintenance  Expenses:  The  reason- 
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able  and  necessary  expenses  to  a  landlord  of  providing 
housing  services  to  a  tenant,  including  without  limitation, 
maintenance,  repair,  management  fee,  real  estate  broker's 
commission,  insurance,  utiHties  included  within  the  rent, 
but  not  including  mortgage  interest  and  amortization  nor 
an  allowance  for  obsolescence  or  depreciation. 

(t)  Rent:  The  consideration,  including  without  limita- 
tion, all  bonuses,  benefits,  gratuities,  or  charges  contingent 
or  otherwise,  demanded  or  received  for,  or  in  connection 
with,  the  use  or  occupancy  of  a  housing  accommodation, 
for  housing  services,  or  for  the  transfer  of  a  lease  of  a  hous- 
ing accommodation. 

(u)  Rental  Housing  Agreement:  An  agreement,  oral, 
written,  or  implied,  between  a  landlord  and  a  tenant  for 
the  use  and  occupancy  of  a  housing  accommodation  and  for 
housing  services. 

(v)  Tenant:  A  tenant,  subtenant,  lessee,  sublessee,  or 
other  person,  entitled  under  the  terms  of  a  rental  housing 
agreement  to  the  use  and  occupancy  of  any  housing  accom- 
modation. 

Section  2.  Rent  Equity  Board. 

(a)  Composition.  There  shall  be  in  the  City  of  Boston  a 
board  known  as  the  Rent  Equity  Board,  consisting  of  five 
residents  of  the  city  appointed  by  the  Mayor,  including  two 
(2)  tenants  of  rental  housing  units,  who  own  no  dwelling 
units;  two  (2)  landlords,  one  of  whom  owns  or  manages  at 
least  twenty  (20)  rental  dwelling  units  in  the  city,  and  one 
who  owns  or  manages  more  than  three  (3),  but  less  than 
twenty  (20)  rental  dwelling  units  in  the  city;  and  one  mem- 
ber representing  the  public  interest,  who  shall  have  no 
prior  involvement  in  advocacy  on  behalf  of  tenants  or  land- 
lords, but  shall  represent  a  broad  and  unbiased  public  in- 
terest. The  Administrator,  with  the  approval  of  the  Mayor, 
m ay  serve  as  a  public  member  of  the  board .  Members  of  the 
board  shall  be  appointed  for  a  term  expiring  on  the  first 
Monday  of  the  January  following  the  next  biennial  munici- 
pal election  at  which  a  Mayor  is  elected.  To  the  extent  possi- 
ble the  board  shall  reasonably  reflect  the  racial  composi- 
tion of  the  city.  The  Administrator,  if  a  member  of  the 
board,  shall  not  serve  as  chairperson  of  the  board.  The 
board  shall  elect  one  of  its  members  as  chairperson  to  serve 
in  that  capacity  for  a  term  of  one  year.  Vacancies  shall  be 
filled  by  the  Mayor  for  the  unexpired  term.  The  Mayor  may 
remove  any  member  of  the  board  in  accordance  with  the 
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provisions  of  the  City  of  Boston  Code,  Statutes,  Title  5,  sec- 
tion 107. 

(b)  Compensation.  Each  member  of  the  board  shall  re- 
ceive compensation  for  actual  service  in  the  amount  of  fif- 
teen dollars  per  hour,  or  part  thereof.  The  Administrator 
shall  not  receive  any  additional  compensation  for  duties 
performed  as  a  member  of  the  board,  beyond  the  Adminis- 
trator's salary.  Members  of  the  board,  other  than  the  Ad- 
ministrator, are  hereby  classified  as  special  municipal 
employees  for  the  purpose  of  chapter  268A  of  the  General 
Laws  of  the  Commonwealth  of  Massachusetts. 

(c)  Powers  and  Duties.  The  board  shall  be  responsible  for 
carrying  out  the  provisions  of  this  ordinance.  The  board 
shall  hire,  with  the  approval  of  the  Mayor,  the  Administra- 
tor. The  board  shall  promulgate  such  policies,  rules,  rulings 
and  regulations,  and  shall  issue  such  orders,  as  will  further 
the  provisions  of  this  ordinance.  The  board  shall,  as  pro- 
vided in  sections  4,  5,  and  7,  establish  and  adjust  the  maxi- 
mum rent  for  housing  accommodations;  shall,  as  provided 
in  section  6,  adjust  the  rent  for  decontrolled  housing  ac- 
commodations; shall,  as  provided  in  section  9,  grant  or 
deny  certificates  of  eviction;  and  shall  bring  such  proceed- 
ings as  may  be  necessary  to  enforce  the  provisions  of  this 
ordinance  or  to  enforce  any  policy,  rule,  ruling,  regulation, 
or  order  promulgated  or  issued  by  the  board  pursuant  to 
this  ordinance.  The  board  may  refer  any  appropriate  mat- 
ter to  the  assessing,  building,  fire,  or  housing  inspection  de- 
partments, or  any  other  appropriate  department,  of  the 
city,  and  may,  at  the  request  of  any  landlord,  render  a  bind- 
ing advisory  opinion  as  to  the  permissible  impact  of  a  pro- 
posed capital  improvement  on  the  rents. 

(d)  Studies,  Information,  Investigations  and  Reports. 
The  board  may  make  such  studies,  conduct  such  hearings 
and  investigations,  and  obtain  such  information  as  is 
deemed  necessary  in  promulgating  any  regulation,  rule  or 
order  pursuant  to  this  ordinance  and  any  regulations  or  or- 
der promulgated  hereunder.  For  the  foregoing  purposes,  a 
person  may  be  summoned  to  attend  and  testify,  to  produce 
documents,  and  to  prepare  in  a  like  manner  as  he  may  be 
summoned  to  attend  as  a  witness  before  a  court  and  before 
the  City  Council  under  section  8  of  chapter  233  of  the  Gen- 
eral Laws  of  the  Commonwealth  of  Massachusetts.  Any 
person  who  rents  or  offers  for  rent  or  acts  as  broker  or  agent 
for  the  rental  of  any  controlled  housing  accommodation  or 
decontrolled  housing  accommodation  may  be  required  to 
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furnish  under  oath  any  information  required  by  the  board 
which  relates  specifically  to  said  housing  accommodations, 
to  provide  records  and  other  documents,  and  to  make  re- 
ports. Such  persons  shall  have  the  right  to  be  represented  by 
counsel,  and  a  transcript  shall  be  taken  of  all  testimony  and 
such  person  shall  have  the  right  to  examine  said  transcript 
at  reasonable  times  and  places.  Section  10  of  chapter  233  of 
the  General  Laws  of  the  Commonwealth  of  Massachusetts 
shall  apply.  The  board  shall  recommend  adoption  of  such 
amendments  as  may  be  necessary  to  carry  out  the  purposes 
of  this  ordinance. 

Section  3.  Registration.  The  board  may  require  regis- 
tration of  all  controlled  housing  accommodations  on  forms 
approved  by  the  Administrator.  Whoever  fails  to  file  in  a 
timely  manner  any  statement  or  information  required  to  be 
filed  under  this  section  shall,  in  addition  to  all  other  penal- 
ties pursuant  to  section  14,  be  subject  to  a  fine  of  up  to  fifty 
dollars  per  calendar  day,  or  part  thereof,  that  such  failure 
continues.  No  petition  for  an  upward  adjustment  of  maxi- 
mum rent  shall  be  accepted  by  the  board  until  all  state- 
ments and  information  required  to  be  filed  pursuant  to  this 
section  have  been  filed,  and  all  such  petitions  received  prior 
to  such  filing  shall  be  dismissed  by  the  board. 

Section  4,  Maximum  Rent.  The  maximum  rent  of  a  con- 
trolled housing  accommodation  shall  be  the  rent  which  was 
established  under  chapter  842  of  the  Acts  of  1970,  and  sec- 
tion 13(a)  of  chapter  19  of  the  Ordinances  of  1972,  as 
amended  as  adjusted  by  the  board  pursuant  to  chapter  15  of 
the  Ordinances  of  1975  as  amended  or  chapter  1  of  the  Or- 
dinances of  1983,  as  amended,  whichever  is  applicable; 
provided,  however,  the  maximum  rent  for  a  rent  controlled 
housing  accommodation  in  a  cooperative  shall  be  the  rent 
charged  as  of  May  1,  1982.  If  the  maximum  rent  of  a  con- 
trolled housing  accommodation  has  not  otherwise  been  es- 
tablished, it  shall  be  established  by  the  board.  Any 
maximum  rent  for  a  controlled  housing  accommodation 
shall  be  adjusted  subsequently  in  accordance  with  the  pro- 
visions of  sections  5  and  7. 

Section  5.  Adjustment  of  Maximum  Rent,  (a)  General 
Adjustments.  Commencing  in  1985,  the  board  shall  annu- 
ally adjust  the  maximum  rent  established  pursuant  to  sec- 
tion 4  by  percentage^  for  all  controlled  housing 
accommodations  which  have  not  received  an  adjustment 
during  the  prior  calendar  year  and  which  are  in  compli- 
ance with  Article  II  of  the  State  Sanitary  Code.  Each  such 
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maximum  rent  shall  be  adjusted  in  an  amount  equal  to  the 
percentage  increase  or  decrease  in  the  consumer  price  index 
during  the  prior  calendar  year,  said  adjustment  to  become 
effective  on  the  first  day  of  June  of  each  year  commencing 
on  June  1,  1985. 

The  board  may,  by  order  or  regulation  as  provided  in 
section  7,  make  such  other  general  adjustments,  either  up- 
ward or  downward,  in  the  maximum  rent  established  by 
section  4  for  all  controlled  housing  accommodations  or  any 
class  thereof  as  may  be  necessary  to  remove  hardships  or  to 
correct  other  inequities,  and  in  so  doing,  shall  observe  the 
principle  of  maintaining  maximum  rents  for  controlled 
housing  accommodations  at  levels  which  will  yield  to  land- 
lords a  fair  net  operating  income  from  such  housing  accom- 
modations. 

The  board  shall  cause  a  notice  of  any  such  general  adjust- 
ment of  maximum  rents  for  controlled  housing  accommo- 
dations to  be  published  three  times  in  at  least  one 
newspaper  of  general  circulation  in  the  city  at  least  thirty 
days  prior  to  the  effective  date  thereof  and  shall  send  to  all 
landlords  of  controlled  housing  accommodations  a  copy  of 
said  notice  by  first-class  mail. 

(b)  Individual  Adjustments.  The  board  shall  by  order  as 
provided  in  section  7,  make  such  individual  adjustments, 
either  upward  or  downward,  of  the  maximum  rents  estab- 
lished by  section  4,  or  as  adjusted  pursuant  to  paragraph  (a) 
of  this  section,  for  any  controlled  housing  accommodation 
as  may  be  necessary  to  remove  hardships  or  to  correct  other 
inequities,  and  in  so  doing,  shall  observe  the  principle  of 
maintaining  maximum  rents  for  controlled  housing  accom- 
modations which  will  yield  to  landlords  a  fair  net  operating 
income  from  such  housing  accommodations. 

(c)  Fair  Net  Operating  Income.  In  determining  whether 
the  maximum  rent  for  a  controlled  housing  accommoda- 
tion yields  a  fair  net  operating  income,  the  board  shall  con- 
sider, without  limitation,  the  following  relevant  factors: 

(i)  increases  or  decreases  in  property  taxes; 

(ii)  unavoidable  increases  or  any  decreases  in  operat- 
ing and  maintenance  expenses; 

(iii)  capital  improvement  of  the  controlled  housing  ac- 
commodation; 

(iv)  increases  or  decreases  in  living  space  or  housing 
services;  and 

(v)  substantial  deterioration  of  the  controlled  housing 
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accommodation,  other  than  ordinary  wear  and  tear,  or 
failure  to  perform  ordinary  repair,  replacement  or  main- 
tenance. 

(d)  For  the  purpose  of  adjusting  rents  under  the  provi- 
sions of  paragraph  (b)  of  this  section,  the  board  may 
promulgate  a  schedule  of  standard  rental  increases  or  de- 
creases for  improvement  or  deterioration  of  specific  hous- 
ing services. 

(e)  Denial  of  Adjustment.  Notwithstanding  any  other 
provisions  of  this  section,  the  board  may  deny  or  refuse  to 
grant  any  upward  adjustment  of  the  maximum  rent  for  a 
controlled  housing  accommodation,  if,  upon  petition  of  the 
tenant,  it  determines  that  the  affected  controlled  housing 
accommodation  does  not  comply  with  Article  II  of  the 
State  Sanitary  Code  or  the  State  Building  Code  or  the  Bos- 
ton Fire  Prevention  Code  or  any  other  applied  municipal 
code,  ordinance,  or  state  law,  regulating  the  conditions  or 
occupancy  of  housing  accommodations.  The  board  may 
refuse  to  make  a  downward  adjustment  of  the  maximum 
rent  for  a  controlled  housing  accommodation  if  it  deter- 
mines that  the  tenant  is  more  than  sixty  days  in  arrears  in 
tendering  rent  for  such  housing  accommodation,  unless 
such  arrearage  is  due  to  a  withholding  of  rent  pursuant  to 
the  provisions  of  section  127L  of  chapter  111  or  section  8A 
of  chapter  239  of  the  General  Laws  of  the  Commonwealth 
of  Massachusetts.  For  the  purposes  of  this  paragraph,  an 
inspection  report  of  a  Board  inspector  or  of  any  authorized 
state  or  city  inspector  or  investigator  shall  be  prima  facie 
evidence  that  the  conditions  or  lack  of  compliance  reported 
exists. 

(f)  The  board  may  remove  maximum  rent  levels  estab- 
lished pursuant  to  sections  4,  5,  or  7,  for  any  class  of  con- 
trolled housing  accommodations  if,  in  its  judgment  the 
need  for  continuing  such  maximum  rental  levels  no  longer 
exists  because  of  sufficient  construction  of  new  housing  ac- 
commodations, the  rental  levels  for  which  are  comparable 
to  the  rental  levels  of  the  class  of  controlled  housing  accom- 
modations for  which  the  maximum  rental  levels  are  to  be 
discontinued  or  because  the  demand  for  housing  accommo- 
dations has  otherwise  been  met.  Any  maximum  rental  level 
removed  pursuant  to  this  paragraph  shall  be  reimposed  or 
adjusted  and  reimposed  upon  a  finding  by  the  board  that  a 
substantial  shortage  of  housing  accommodations  exists  and 
that  such  reimposition  is  necessary  to  serve  the  public  inter- 
est. Any  action  under  this  paragraph  shall  be  subject  to  the 
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hearing  and  notice  requirements  of  paragraph  (b)  of  sec- 
tion 7. 

Section  6.  Rent  Grievances.  All  elderly,  handicapped, 
or  low-  or  moderate-income  tenants  of  decontrolled  hous- 
ing accommodations  may  petition  the  board  on  a  form  ap- 
proved by  the  Administrator  for  a  downward  adjustment 
of  the  rent  for  such  a  housing  accommodation  if  the  land^ 
lord  has  increased  the  rent  for  said  tenant's  housing  accom- 
modation by  a  percentage  which  is  greater  than  the 
percentage  increase  in  the  consumer  price  index  for  the 
twelve  months  immediately  preceding  the  date  of  said  ten- 
ant's petition.  For  the  purpose  of  preventing  rent  gouging, 
all  other  tenants  of  decontrolled  housing  may  petition  the 
board  on  a  form  approved  by  the  Administrator  for  a 
downward  adjustment  of  the  rent  for  such  housing  accom- 
modation if  the  landlord  has  increased  the  rent  for  said  ten- 
ant's housing  accommodation  by  a  percentage  greater  than 
12.5  percent  in  any  one  year.  The  board  shall,  at  least  annu- 
ally, take  all  reasonable  steps  to  make  such  tenants  aware  of 
the  provisions  of  this  section  and  the  rights  and  protections 
of  all  tenants  existing  pursuant  to  this  ordinance.  The  Ad- 
ministrator shall  conduct  a  hearing  with  respect  to  all  such 
petitions  filed  and  shall  make  a  recommendation  to  the 
board .  The  board  shall  not  be  bound  by  the  Administrator's 
recommendation  and  shall  evaluate  independently  the  evi- 
dence as  presented  to  the  Administrator.  The  board  shall 
act  within  a  reasonable  time  after  receiving  the  Adminis- 
trator's recommendation;  provided,  however,  such  action 
shall  occur  within  sixty  calendar  days  after  the  board's  re- 
ceipt of  a  petition.  Until  a  decision  has  been  made  by  the 
board  in  favor  of  the  tenant,  the  tenant  shall  be  obligated  to 
tender  such  rent  increase  as  lawfully  required  by  the  land- 
lord; provided,  however,  the  board  shall  order  repayment. 
The  board  may  by  regulation  modify  the  hearing  proce- 
dure provided  for  in  this  section  to  serve  the  public  interest. 

Any  such  petition  shall  be  filed  with  the  board  within 
forty-five  days  after  the  tenant's  receipt  of  the  landlord's 
notice  of  the  rent  increase;  provided,  however,  the  board 
may  extend  such  period  for  filing  if  the  tenant  was  unable  to 
file  the  petition  due  to  illness,  absence  from  the  city,  or 
other  good  cause.  The  Administrator  shall  notify  the  land- 
lord upon  receipt  of  a  petition.  Failure  on  the  part  of  the 
landlord  to  appear  at  a  hearing,  either  in  person  or  through 
counsel,  on  a  tenant's  petition  pursuant  to  this  section  shall 
result  in  an  automatic  approval  of  said  tenant's  petition. 
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Within  forty- five  days  after  the  effective  date  of  this  or- 
dinance, annually  on  the  second  day  of  January,  beginning 
in  nineteen  hundred  and  eighty- five,  and  as  part  of  any  no- 
tice of  an  increase  in  the  rent  for  any  decontrolled  housing 
accommodation,  and  upon  a  tenant's  initial  taking  of  occu- 
pancy in  a  unit  of  a  housing  accommodation,  every  tenant 
shall  be  notified  in  writing  of  his  right  to  file  a  rent  griev- 
ance with  the  board  pursuant  to  this  section.  Such  notice 
shall  be  in  a  form  which  has  been  approved  by  the  Adminis- 
trator and  shall  contain  information  respecting  the  condi- 
tions of  eligibility  and  the  procedure  for  such  rent 
grievances.  On  or  before  February  1st  of  each  year,  the 
landlord  shall  file  with  the  board  an  affidavit,  under  pen- 
alty of  perjury,  that  he  has  caused  the  notice  to  be  mailed  on 
or  about  January  2  to  each  such  tenant.  Notwithstanding 
any  other  provisions  of  this  section,  no  landlord  shall  re- 
ceive more  than  one  rent  adjustment  in  any  twelve-month 
period. 

Section  7.  Rent  Adjustment  Proceedings.  Controlled 
Housing  Accommodations. 

(a)  Individual  Adjustment  of  Maximum  Rent.  The  board 
shall  consider  an  adjustment  of  rent  for  an  individual  con- 
trolled housing  accommodation  upon  receipt  of  a  petition 
for  adjustment  filed  by  the  landlord  or  tenant  of  such  hous- 
ing accommodation  or  upon  its  own  initiative.  Such  peti- 
tion shall  be  made  on  a  form  approved  by  the 
Administrator.  The  board  shall  notify  the  landlord  and  ten- 
ant if  the  petition  was  filed  by  the  tenant,  or  the  tenant  and 
landlord  if  the  petition  was  filed  by  the  landlord,  upon  re- 
ceipt of  such  petition  of  the  right  of  either  party  to  request  a 
hearing  in  writing  within  fifteen  calendar  days  after  the 
receipt  of  such  notice,  or  the  board  may  schedule  a  hearing 
upon  its  own  initiative.  If  a  hearing  is  requested  in  a  timely 
manner  by  either  party,  or  if  the  action  is  undertaken  upon 
the  initiative  of  the  board,  notice  of  the  time  and  place  of 
the  hearing  shall  be  furnished  to  the  landlord  and  the  ten- 
ant and  the  hearing  shall  be  conducted  before  a  designee  of 
the  board.  The  board  may  consolidate  petitions  and  actions 
taken  under  its  own  initiative  relating  to  controlled  housing 
accommodations  in  the  same  building  or  development,  and 
all  such  petitions  and  actions  may  be  considered  in  a  single 
hearing. 

(b)  General  Adjustment  of  Maximum  Rent  by  Regula- 
tion. Upon  its  own  initiative,  the  board  may  make  a  general 
adjustment,  in  addition  to  those  required  by  paragraph  (a) 
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of  section  5,  by  percentage  or  otherwise,  of  the  rental  levels 
for  any  class  of  controlled  housing  accommodations  subject 
to  such  conditions,  if  any,  as  the  board  shall  determine. 
Prior  to  making  such  adjustments,  a  public  hearing  shall  be 
held  before  at  least  a  majority  of  the  board.  Notice  of  the 
time,  place  and  purpose  of  such  hearing  shall  be  published 
three  times  in  at  least  one  newspaper  of  general  circulation 
in  the  city,  the  first  such  publication  shall  appear  at  least 
thirty  calendar  days  prior  to  the  scheduled  date  of  said 
hearing. 

(c)  Limitations  on  Petitions  for  Individual  Adjustment. 
Notwithstanding  any  other  provision  of  this  section,  the 
board  may,  without  holding  a  hearing,  refuse  to  adjust  the 
maximum  rent  for  an  individual  controlled  housing  accom- 
modation and  may  dismiss  any  petition  for  adjustment  if  a 
decision  has  been  made  with  respect  to  the  maximum  rent 
for  such  housing  accommodation  within  the  preceding 
twelve  months  or  if  the  board  finds  that  the  petition  for  ad- 
justment is  filed  for  the  purpose  of  harassment  or  for  any 
other  purpose  not  intended  by  this  ordinance. 

(d)  Hearings  required  under  paragraph  (a)  shall  be  con- 
ducted in  accordance  with  the  provisions  of  section  1 1  of 
chapter  30A  of  the  General  Laws  of  the  Commonwealth  of 
Massachusetts,  except  that  requirements  (7)  and  (8)  of  said 
section  11  shall  not  apply  to  such  hearings. 

Section  8.  Information  to  be  Supplied  in  Connection 
with  Tenant  Petitions  and  Board  Initiated  Actions  for  Ad- 
justment —  Controlled  Housing  Accommodations.  Upon 
receipt  by  the  board  of  a  tenant  petition  for  adjustment  of 
maximum  rent  for  a  controlled  housing  accommodation, 
or  upon  action  initiated  by  the  board  for  adjustment  of 
maximum  rent  for  any  such  housing  accommodation,  the 
landlord  shall  furnish  to  the  administrator,  within  fifteen 
days  after  a  written  demand  therefor,  an  information  state- 
ment in  forms  approved  by  the  Administrator.  Whoever 
fails  to  file  in  a  timely  manner  any  information  required  to 
be  filed  under  this  section  may,  in  addition  to  all  other  pen- 
alties pursuant  to  section  14,  be  subject  to  a  fine  of  up  to 
fifty  dollars  per  calendar  day,  or  part  thereof,  that  such  fail- 
ure continues. 

Section  9.  Eviction.  Controlled  Housing  Accommoda- 
tions. 

(a)  No  person  shall  bring  any  action  to  recover  possession 
of  a  controlled  housing  accommodation  unless: 

(i)  the  tenant  has  failed  to  pay  the  rent  to  which  the 

landlord  is  legally  entitled; 
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(ii)  the  tenant  has  violated  an  obligation  or  covenant 
of  tenancy  other  than  the  obligation  to  surrender  posses- 
sion upon  proper  notice  and  has  failed  to  cure  such  viola- 
tion after  having  received  written  notice  thereof  from 
the  landlord; 

(iii)  the  tenant  is  committing  or  permitting  to  exist  a 
nuisance  in,  or  is  causing  substantial  damage  to,  the 
housing  accommodation,  or  is  creating  substantial  inter- 
ference with  the  comfort,  safety,  or  enjoyment  of  the 
landlord  or  other  occupants  of  the  same  or  any  adjacent 
housing  accommodation; 

(iv)  the  tenant  is  convicted  of  using  or  permitting  a 
housing  accommodation  to  be  used  for  any  illegal  pur- 
pose; 

(v)  the  tenant,  who  had  a  written  rental  housing 
agreement  which  terminated  on  or  after  the  passage  of 
this  ordinance  has  refused,  after  written  request  or  de- 
mand by  the  landlord,  to  execute  a  written  extension  or 
renewal  thereof  for  a  further  term  of  like  duration  and  in 
such  terms  as  are  not  inconsistent  with  or  violative  of  any 
provisions  of  this  ordinance; 

(vi)  the  tenant  has  refused  the  landlord  reasonable  ac- 
cess to  the  housing  accommodation  for  the  purpose  of 
making  necessary  repairs  or  improvements  required  by 
the  laws  of  the  United  States,  the  Commonwealth  of 
Massachusetts,  or  any  subdivision  thereof,  or  for  the  pur- 
pose of  inspection  as  permitted  or  required  by  the  lease  or 
by  law,  or  for  the  purpose  of  showing  the  housing  accom- 
modation to  any  prospective  purchaser  or  mortgagee; 

(vii)  the  tenant  holding  at  the  end  of  a  lease  term  is  a 
subtenant  not  approved  by  the  landlord; 

(viii)  the  landlord  seeks  to  recover  possession  in  good 
faith  of  the  use  and  occupancy  for  himself,  or  his  chil- 
dren, parents,  brother,  sister,  father-in-law,  mother-in- 
law,  son-in-law,  or  daughter-in-law; 

(ix)  the  landlord  seeks  to  recover  possession  to  demol- 
ish the  same  in  compliance  with  a  lawful  government 
order; 

(x)  the  landlord  seeks  to  recover  possession  for  pur- 
poses of  a  condominium  or  cooperative  conversion  and 
such  action  for  recovery  is  brought  in  compliance  with 
the  provision  of  this  ordinance,  or  any  rule,  regulation  or 
order  promulgated  hereunder; 

(xi)  the  landlord  seeks  to  recover  possession,  for  any 
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other  just  cause,  provided  that  his  purpose  is  not  in  con- 
flict with  the  provisions  and  purposes  of  this  ordinance. 
A  landlord  seeking  to  recover  possession  of  a  controlled 
housing  accommodation  shall  apply  to  the  board  for  a  cer- 
tificate of  eviction.  Upon  receipt  of  such  an  application,  the 
board  by  first  class  mail,  shall  send  a  copy  of  the  application 
to  the  tenant  of  the  controlled  housing  accommodation  to- 
gether with  a  notification  of  all  rights  and  procedures  avail- 
able pursuant  to  this  section.  If  the  board  finds  that  the 
facts  attested  to  in  the  landlord's  petition  are  valid  and  in 
compliance  with  paragraph  (a) ,  the  certificate  of  eviction 
shall  be  issued. 

A  landlord  who  seeks  to  recover  possession  of  a  controlled 
housing  accommodation  without  a  certificate  of  eviction 
shall  be  deemed  to  have  violated  this  ordinance,  and  the 
board  shall  initiate  a  criminal  prosecution  for  such  viola- 
tion. Notwithstanding  the  provisions  of  this  paragraph,  the 
United  States,  the  Commonwealth  of  Massachusetts,  or 
any  agency  or  political  subdivision  thereof  may  maintain 
an  action  or  proceeding  to  recover  possession  of  any  housing 
accommodation  operated  by  it  where  such  action  or  pro- 
ceeding is  authorized  by  the  statute  or  regulation  under 
which  such  accommodations  are  administered. 

The  provisions  of  this  paragraph  shall  be  construed  as 
additional  restrictions  upon  the  right  to  recover  possession 
of  a  controlled  housing  accommodation.  No  provision  of 
this  section  shall  entitle  any  person  to  recover  possession  of 
such  a  controlled  housing  accommodation.  Upon  a  deci- 
sion of  the  board  concerning  the  granting  or  withholding  of 
a  certificate  of  eviction,  either  party  concerned  may  appeal 
to  the  District  Court  Department  of  the  Trial  Courts  for  the 
judicial  district  within  which  the  controlled  housing  ac- 
commodation is  located  or  to  the  Housing  Court  Depart- 
ment of  the  Trial  Courts,  City  of  Boston  Division,  within 
thirty  calendar  days  after  such  decision. 

(b)  No  landlord  of  a  vacancy  decontrolled  housing  ac- 
commodation shall  seek  to  recover  possession  of  such  hous- 
ing accommodation  without  first  filing  with  the  board  and 
the  court  an  affidavit  signed  under  the  penalty  of  perjury, 
stating  that  such  eviction  is  sought  for  one  of  the  reasons 
enumerated  in  paragraph  (a)  of  this  section.  The  landlord 
shall  send  a  copy  of  said  affidavit  to  the  tenant.  The  land- 
lord shall  be  required  to  prove  such  cause  in  any  subsequent 
summary  process  action. 

Section  10.  Condominium  and  Cooperative  Conver- 
sion. Evictions. 
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(a)  All  condominium  and  cooperative  conversion  evic- 
tions from  housing  accommodations  as  defined  in  para- 
graph (n)  of  section  1  shall  be  governed  by  the  eviction 
control  provisions  of  section  9,  as  modified  by  the  provi- 
sions of  this  section  10. 

(b)  Presumption.  For  purposes  of  this  ordinance,  any 
action  to  recover  possession  of  a  housing  accommodation 
shall  be  presumed  by  the  board  to  be  a  condominium  or 
cooperative  conversion  eviction  where  any  one  or  more  of 
the  following  has  occurred: 

(i)  any  dwelling  unit  in  any  building  or  structure  in 
which  the  housing  accommodation  is  located  has  been 
sold  as  a  condominium  or  cooperative  unit;  or 

(ii)  a  master  deed  or  articles  of  organization  for  the 
building  or  structure  in  which  the  housing  accommoda- 
tion is  located  for  which  recovery  of  possession  is  sought 
has  been  duly  recorded  pursuant  to  the  provisions  of 
chapters  156B,  183A,  or  157  of  the  General  Laws  of  the 
Commonwealth  of  Massachusetts;  or 

(iii)  a  master  deed  or  articles  of  organization  for  the 
building  or  structure  in  which  the  housing  accommoda- 
tion is  located  for  which  recovery  of  possession  is  sought  is 
duly  recorded  pursuant  to  the  provisions  of  chapters 
183A,  156B  or  157  of  said  General  Laws  within  one  hun- 
dred and  eighty  days  after  an  action  is  brought  to  recover 
such  possession;  or 

(iv)  any  tenant  of  any  unit  of  housing  accommodation 
in  the  building  or  structure  wherein  the  unit  of  housing 
accommodation  is  located  for  which  recovery  of  posses- 
sion is  sought  has  received  any  notice  required  by  para- 
graph (c)  of  this  section;  provided,  however,  that  a 
landlord  may  seek  to  recover  possession  of  a  housing  ac- 
commodation when  any  of  (i) ,  (ii) ,  (iii) ,  or  (iv)  occurs  for 
purposes  other  than  a  condominium  or  cooperative  con- 
version when  the  landlord  has  filed  with  the  board  an 
affidavit  under  the  penalty  of  perjury,  stating  that  such 
eviction  is  not  for  the  purpose  of  converting  the  housing 
accommodation  to  a  condominium  or  cooperative  unit. 

(c)  Notices.  No  person  shall  bring  any  action  to  recover 
possession  of  a  housing  accommodation  for  the  purpose  of  a 
condominium  or  cooperative  conversion  until  the  later  of 
the  expiration  of  the  rental  housing  agreement  or  one  year 
has  elapsed  after  the  date  the  tenant  of  such  housing  accom- 
modation received  a  written  notice  of  termination  of  his 
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tenancy;  provided,  however,  that,  in  the  case  of  a  dweUing 
unit  occupied,  in  whole  or  in  part,  by  an  elderly,  handi- 
capped or  low-  or  moderate-income  tenant  upon  the  date 
of  the  notice,  until  three  years  after  such  date  has  elapsed. 
The  burden  of  proving  qualification  with  respect  to  age, 
handicap,  and  income  shall  rest  with  the  tenant. 

All  notices  given  pursuant  to  this  section  shall  be  person- 
ally served  upon  the  tenant  or  mailed  to  the  tenant  by  certi- 
fied mail,  return  receipt  requested,  and  shall  advise  the 
tenants  of  the  rights  and  procedures  available  under  this 
ordinance. 

No  action  to  recover  possession  of  a  housing  accommoda- 
tion for  condominium  or  cooperative  conversion  shall  be 
effective  unless  a  master  deed  or  articles  of  organization  for 
the  building  or  structure  in  which  the  housing  accommoda- 
tion is  located  has  been  duly  recorded  pursuant  to  the  provi- 
sions of  chapters  183A,  156B  or  157  of  the  General  Laws  of 
the  Commonwealth  of  Massachusetts,  prior  to  or  within 
the  one-year  or  three-year  time  period  specified  in  this  sec- 
tion for  notice  to  tenants  of  such  housing  accommodations. 
Except  with  respect  to  decontrolled  housing  accommoda- 
tions, upon  expiration  of  the  notice  period  as  provided 
herein,  the  landlord  must  provide  proof  satisfactory  to  the 
board  that  he  has  complied  with  the  provisions  of  this  ordi- 
nance with  respect  to  recovery  of  a  housing  accommoda- 
tion in  order  to  convert  it  to  a  condominium  or  a  coopera- 
tive. If  the  board  finds  that  the  proof  is  valid  and  in  compli- 
ance with  the  provisions  of  this  ordinance,  a  certificate  of 
eviction  shall  be  issued. 

If  a  landlord  of  a  decontrolled  housing  accommodation 
seeks  to  recover  possession  of  such  housing  accommodation 
for  any  reason  other  than  to  effect  a  condominium  or  coop- 
erative conversion  prior  to  the  expiration  of  the  notice  per- 
iod as  provided  in  this  section,  and  where  appropriate,  he 
has  filed  with  the  board  the  affidavit  prescribed  by  para- 
graph (b)  (iv)  of  this  section,  no  certificate  of  eviction  shall 
be  required. 

Upon  expiration  of  the  notice  period  as  provided  in  this 
section,  no  landlord  of  a  decontrolled  housing  accommoda- 
tion shall  be  required  to  obtain  a  certificate  of  eviction  from 
the  board  as  a  prerequisite  to  recovering  possession  of  such 
decontrolled  housing  accommodation  in  order  to  effect  a 
condominium  or  cooperative  conversion;  provided,  how- 
ever, that  such  landlord  shall  file  with  the  board  an  affida- 
vit, under  the  penalty  of  perjury,  that  he  has  complied  with 
the  requirements  imposed  by  this  section. 
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(d)  Rent  and  rental  housing  agreement  protection.  For 
any  tenant  who  receives  or  is  entitled  to  receive  a  notice  as 
provided  in  this  section,  the  landlord  shall  extend  such 
rental  housing  agreement  upon  the  expiration  thereof. 
Such  extension  or  extensions  shall  be  for  a  period  or  periods 
of  one  year  or  fraction  thereof  as  shall  equal  the  period  of 
notice  to  which  such  tenant  is  entitled  pursuant  to  the  pro- 
visions of  this  section.  The  provisions  of  such  rental  housing 
agreement  may  not  be  modified  by  the  landlord  except  to 
the  extent  such  modification  is  required  by  law  and  except 
with  respect  to  the  amount  of  annual  rent,  any  increase  in 
which  shall  not  exceed  an  amount  equal  to  the  sum  which 
would  result  by  multiplying  said  rent  by  the  percentage  in- 
crease in  the  consumer  price  index  during  the  calendar  year 
immediately  preceding  the  date  upon  which  such  rental 
housing  agreement  is  extended. 

(e)  Right  to  purchase  unit.  Any  tenant  who  receives  or  is 
entitled  to  receive  notice  pursuant  to  this  section  shall  be 
given  the  right  to  purchase  the  dwelling  unit  he  occupied  at 
the  time  such  notice  is  delivered,  for  substantially  the  same 
or  more  favorable  terms  and  conditions  as  are  being  offered 
to  prospective  purchasers.  Such  tenant  may  exercise  a  right 
of  first  refusal  to  purchase  such  unit  by  executing  a  pur- 
chase and  sale  agreement  prior  to  the  expiration  of  ninety 
days  after  the  date  of  receiving  a  copy  of  the  purchase  and 
sale  agreement  properly  executed  by  the  person  offering  the 
unit  for  sale. 

(f)  Relocation  benefit.  Any  tenant  who  receives  or  is  enti- 
tled to  receive  a  notice  pursuant  to  this  section,  who  chooses 
not  to  exercise  the  right  to  purchase  the  unit  he  or  she  occu- 
pies pursuant  to  paragraph  (e)  hereof  or  who  does  not  pur- 
chase another  unit  or  units  in  the  same  building  or 
buildings,  shall,  upon  vacating  said  unit  within  the  appro- 
priate notice  period  as  established  by  paragraphs  (c)  and  (g) 
hereof,  be  paid  by  the  landlord  a  relocation  expense  allow- 
ance of  seven  hundred  fifty  dollars  ($750)  per  housing  ac- 
commodation; provided,  however,  that  if  such  tenant  is 
elderly,  handicapped  or  of  low  or  moderate  income,  said 
relocation  expense  allowance  shall  be  one  thousand  dollars 
($1,000)  per  housing  accommodation. 

(g)  Relocation  service  to  elderly,  handicapped,  or  low-  or 
moderate-income  tenants.  Whenever  a  housing  accommo- 
dation is  converted  to  the  condominium  or  cooperative 
form  of  ownership  and  such  conversion  results  in  the  dis- 
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placement  of  an  elderly,  handicapped,  or  a  low-  or  moder- 
ate-income tenant  who  qualified  as  such  on  the  date  of  the 
notice  required  by  paragraph  (c)  of  this  section,  the  land- 
lord shall,  in  addition  to  paying  the  relocation  expense  al- 
lowance required  by  paragraph  (f)  of  this  section,  assist  said 
tenant  in  locating  a  comparable  housing  accommodation 
within  the  city  which  rents  for  a  sum  which  is  suitable  and 
appropriate  in  relation  to  said  tenant's  financial  condition 
and  annual  income.  If  said  tenant  has  resided  in  the  hous- 
ing accommodation  from  which  he  is  being  displaced  for  at 
least  three  years,  the  landlord  shall  make  every  reasonable 
effort  to  locate  such  substitute  housing  accommodation  for 
said  tenant  within  the  same  neighborhood  of  the  city.  If  the 
landlord  is  unable  to  locate  such  substitute  housing  accom- 
modation for  such  tenant  within  the  period  of  notice  re- 
quired by  paragraph  (c)  of  this  section,  the  tenant  may 
petition  the  board  for  an  extension  of  the  period  of  the  no- 
tice required  by  paragraph  (c) .  The  board  may  extend  such 
period  of  notice  for  low-  or  moderate-income  tenants  for  up 
to  an  additional  period  of  two  years;  but  shall  extend  such 
period  of  notice  for  an  additional  period  of  two  years  for 
elderly  or  handicapped  tenants. 

(h)  Low-income  tenant,  or  low-  or  moderate-income  el- 
derly, or  low-  or  moderate-income  handicapped  tenant. 
Notwithstanding  all  notice  periods  and  extensions  thereof, 
as  set  forth  in  this  section,  a  low-income  tenant  is  defined  in 
section  1  (r),  and  low-  or  moderate-income  elderly  or  any 
low-  or  moderate-income  handicapped  tenant  shall  not  be 
evicted  because  of  condominium  or  cooperative  conver- 
sions for  the  duration  of  this  ordinance. 

(i)  Any  tenant  or  tenants  who  have  received  a  notice  of 
eviction  for  the  purpose  of  a  condominium  or  cooperative 
conversion  shall  be  refunded  their  prepaid  rent  and  secu- 
rity deposits,  to  the  extent  permitted  under  section  15B  of 
chapter  186  of  the  General  Laws  of  the  Commonwealth  of 
Massachusetts. 

(j)  During  the  notice  periods  set  forth  in  paragraphs  (c), 
(g)  and  (h)  of  section  10,  all  housing  accommodations  as  to 
which  possession  is  sought  for  the  purpose  of  a  condomin- 
ium or  cooperative  conversion  shall  be  assessed  for  real  es- 
tate tax  purposes  as  a  residential  rental  premises  and  not  as 
condominiums  or  cooperatives. 

Section  11.  Duties  of  the  Board.  Certified  copies  of  all 
policies,  rules,  and  regulations  of  the  board  shall  be  for- 
warded to  the  City  Clerk  who  shall  forward  them  forth- 
with to  the  City  Council. 
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Section  12.  Suspicious  Fires.  In  the  event  that  any 
owner  of  property  under  conversion  to  condominiums  or 
cooperatives  suffers  loss  in  three  or  more  such  properties 
because  of  fire,  the  records  of  the  Building  Department  and 
the  Assessing  Department  shall  indicate  such  conditions  by 
the  addition  on  the  plans,  maps,  printouts,  and  records  of 
the  city  of  the  words  "loss  by  fire"  on  the  affected  struc- 
tures. Any  fire  in  a  unit  undergoing  conversion  determined 
by  the  fire  commissioner  to  be  of  suspicious  origin  shall  be 
identified  in  said  plans,  maps,  printouts,  and  records  by  the 
addition  of  the  words  "suspicious  fire." 

Section  13.  Civil  Remedies,  (a)  Any  person  who  de- 
mands, accepts,  receives,  or  retains  any  payment  of  rent  in 
excess  of  the  maximum  lawful  rent,  in  violation  of  the  pro- 
visions of  this  ordinance,  or  any  rule,  regulation  or  order 
hereunder  promulgated,  shall  be  liable  as  hereinafter  pro- 
vided to  the  person  from  whom  such  payment  is  de- 
manded, accepted,  received,  or  retained,  or  to  the  city  for 
reasonable  attorney's  fees  and  costs  as  determined  by  the 
court,  plus  liquidated  damages  in  the  amount  of  one  hun- 
dred dollars,  or  not  more  than  three  times  the  amount  by 
which  the  payment  or  payments  demanded  accepted,  re- 
ceived, or  retained  exceed  the  maximum  rent  which  could 
be  lawfully  demanded,  accepted,  received,  or  retained, 
whichever  is  the  greater;  provided,  however,  that  if  the  de- 
fendant proves  that  the  violation  was  neither  willful  nor  the 
result  of  failure  to  take  practicable  precautions  against  the 
occurrence  of  the  violation,  the  amount  of  such  liquidated 
damages  shall  be  the  amount  of  the  overcharge  or  over- 
charges. 

(b)  If  the  person  from  whom  such  payment  is  demanded, 
accepted,  received,  or  retained  in  violation  of  the  provi- 
sions of  this  ordinance  or  any  rule,  regulation,  or  order 
hereunder  promulgated,  fails  to  bring  an  action  under  this 
section  within  thirty  calendar  days  from  the  date  of  the  oc- 
currence of  the  violation,  the  board  may  settle  the  claim 
arising  out  of  the  violation  or  bring  such  action  upon  its 
own  initiative.  Settlement  by  the  board  shall  thereafter  bar 
any  other  person  from  bringing  action  for  the  violation  or 
violations  with  regard  to  which  a  settlement  has  been 
reached.  In  the  event  the  board  settles  said  claim,  it  shall  be 
entitled  to  retain  the  costs  it  incurred  in  the  settlement 
thereof,  and  the  person  against  whom  the  violation  has 
been  committed  shall  be  entitled  to  the  remainder.  In  the 
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event  the  city  initiates  action  pursuant  to  the  provisions  of 
this  section,  it  shall  be  entitled  to  receive  attorneys'  fees  and 
costs  pursuant  to  the  provisions  of  paragraph  (a)  and  the 
person  against  whom  the  violation  was  committed  shall  be 
awarded  liquidated  damages  pursuant  to  the  provisions  of 
said  paragraph  (a) . 

(c)  A  judgment  for  damages  or  on  the  merits  in  any  action 
initiated  pursuant  to  this  section  shall  be  a  bar  to  any  recov- 
ery pursuant  to  this  section  or  in  any  other  action  against 
the  same  defendant  on  account  of  any  violation  with  re- 
spect to  the  same  person  prior  to  the  initiation  of  the  action 
in  which  such  judgment  was  rendered.  Action  to  recover 
liquidated  damages  pursuant  to  the  provisions  of  this  sec- 
tion shall  not  be  brought  later  than  one  year  after  the  date 
of  violation.  A  single  action  for  damages  pursuant  to  the 
provisions  of  this  section  may  include  all  violations  of  the 
provisions  of  this  section  committed  by  the  same  defendant 
against  the  same  person. 

(d)  The  District  Court  Department  of  the  Trial  Courts 
for  the  judicial  district  within  which  the  housing  accommo- 
dation affected  is  located  and  the  Housing  Court  Depart- 
ment of  the  Trial  Courts,  City  of  Boston  Division,  shall 
severally  have  concurrent  original  jurisdiction  over  all 
actions  and  complaints  initiated  pursuant  to  this  section. 

Section  14.  Criminal  Penalties,  (a)  It  shall  be  unlawful 
for  any  person  to  demand,  accept,  receive,  or  retain  any 
rent  for  the  use  or  occupancy  of  any  housing  accommoda- 
tions in  excess  of  the  maximum  rent  prescribed  therefor 
pursuant  to  the  provisions  of  this  ordinance  or  any  rule,  reg- 
ulation or  order  hereunder  promulgated,  or  otherwise  to  do 
or  omit  to  do  any  action  in  violation  of  the  provisions  of  this 
ordinance  or  the  rules,  regulations  or  orders  hereunder 
promulgated.  It  shall  be  unlawful  for  any  person  by  act  or 
omission  knowingly  to  engage  in  any  conduct  tending  to 
deprive  a  tenant  of,  or  to  prevent  a  tenant  from  exercising, 
any  right  conferred  by  this  ordinance,  including  without 
limitation,  any  such  conduct  tending  to  deprive  a  tenant  of 
the  peace,  comfort,  or  enjoyment  of  a  housing  accommoda- 
tion in  violation  of  this  ordinance  and  any  such  conduct  in- 
tended to  result  in  substantial  inconvenience  or  amounting 
to  a  violation  of  privacy,  harassment,  intimidation,  threat, 
or  coercion. 

(b)  It  shall  be  unlawful  for  any  person  to  demand,  ac- 
cept, receive,  or  retain  any  payment  which  exceeds  the 
maximum  lawful  rent  for  one  month  as  a  finder's  fee  or 
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service  charge  for  the  opportunity  to  examine  or  lease  any 
housing  accommodation;  provided,  however,  no  finder's 
fee  or  service  charge  shall  be  lawf ull  unless  the  person  from 
whom  the  payment  is  demanded,  accepted,  received  or  re- 
tained actually  rents  or  leases  the  housing  accommodation 
with  regard  to  which  payment  of  said  fee  or  said  charge  has 
been  demanded,  accepted,  received  or  retained. 

(c)  Whoever  willfully  violates  any  provision  of  this  ordi- 
nance or  any  rule,  regulation  or  order  hereunder  promul- 
gated or  whoever  knowingly  makes  any  false  statement  in 
any  testimony  before  the  board  or  whoever  knowingly  sup- 
plies any  false  information  or  knowingly  makes  false  state- 
ment to,  or  files  a  false  affidavit  with,  the  board  shall  be 
punished  by  a  fine  of  not  more  than  five  hundred  dollars  or 
by  imprisonment  for  not  more  than  ninety  days  or  both; 
provided,  however,  that  in  the  case  of  a  second  or  subse- 
quent offense,  such  person  shall  be  punished  by  a  fine  of  not 
more  than  three  thousand  dollars  or  by  imprisonment  for 
not  more  than  one  year  or  both. 

(d)  The  District  Court  Department  of  the  Trial  Courts 
for  the  judicial  district  within  which  the  housing  accommo- 
dation affected  is  located  and  the  Housing  Court  Depart- 
ment of  the  Trial  Courts,  City  of  Boston  Division,  shall 
severally  have  concurrent  jurisdiction  over  all  such  actions 
and  complaints. 

Section  15.  Judicial  Review.  All  decisions  of  the  board, 
except  as  otherwise  provided  in  this  section,  may  be  ap- 
pealed to  the  District  Court  Department  of  the  Trial  Courts 
for  the  judicial  district  within  which  the  housing  accommo- 
dation is  located  or  to  the  Housing  Court  Department  of  the 
Trial  Courts,  City  of  Boston  Division,  within  thirty  calen- 
dar days  after  the  date  of  such  decision;  provided,  however, 
that  this  ordinance  shall  not  be  construed  to  provide  a  right 
of  appeal  of  a  general  adjustment  decision  pursuant  to  sec- 
tion 5(a). 

Section  16.  Injunctions.  The  Superior  Court  Depart- 
ment of  the  Trial  Courts  and  the  Housing  Court  Depart- 
ment of  the  Trial  Courts,  City  of  Boston  Division,  shall 
severally  have  jurisdiction  to  restrain  by  injunction  any  vio- 
lation of  this  ordinance  or  any  rule,  regulation,  or  order 
hereunder  promulgated. 

Section  17.  Effective  Date  and  Duration.  This  ordi- 
nance shall  become  effective  as  of  the  date  signed  by  the 
Mayor  and  shall  remain  in  effect  until  December  31,  1994, 
or  until  a  prior  determination  by  the  Mayor  and  City  Coun- 
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cil  that  the  present  rental  housing  emergency  no  longer  ex- 
ists. 

Section  18.  Constitutional  Construction.  The  provi- 
sions of  this  ordinance  are  severable,  and  if  any  of  its  provi- 
sions shall  be  held  unconstitutional  or  otherwise  invalid  by 
any  court  of  competent  jurisdiction,  the  decision  of  such 
court  shall  not  affect  or  impair  any  of  the  remaining  provi- 
sions. 

Section  19.  Transitional  Provisions,  (a)  Scope.  Repeal  of 
chapter  1.  Except  as  otherwise  provided  herein,  chapter  1 
of  the  Ordinances  of  1983,  as  amended,  is  hereby  repealed 
as  of  the  effective  date  of  this  ordinance.  All  matters  initi- 
ated under  chapter  1  which  are  pending  before  or  decided 
by  the  board,  or  pending  before  any  court,  or  any  valid  con- 
dominium or  cooperative  conversion  eviction  notice  or  re- 
lated offer,  or  additional  year  notice  ruling  initiated  under 
the  provisions  of  chapter  1  or  any  rule,  regulation  or  order 
thereunder  promulgated  shall  be  governed  as  provided  for 
in  this  section. 

(b)  Notices  Sent  and  Matters  Pending  Before  or  Decided 
by  the  Board. 

(i)  All  decisions  rendered  by  the  board  under  the  pro- 
visions of  chapter  1  of  the  Ordinances  of  1983,  as 
amended,  shall  remain  in  full  force  and  effect  under  the 
provisions  of  this  ordinace. 

(ii)  Notwithstanding  any  provisions  of  this  ordinance 
to  the  contrary,  all  matters  pending  before  the  board  as 
of  the  effective  date  of  this  ordinance  shall  remain  in  full 
force  and  effect  but  shall  be  processed  in  accordance 
with  the  provisions  of  this  ordinance. 

(iii)  The  provisions  of  said  chapter  1  of  the  Ordinances 
of  1983,  as  amended,  shall  be  treated  as  remaining  in 
force  and  effect  for  the  purpose  of  sustaining  in  court  any 
proper  suit,  action  or  prosecution  with  respect  to  any 
right,  liability  or  offense  arising  under  such  ordinance. 

(iv)  All  valid  condominium  or  cooperative  conversion 
eviction  notices  or  related  offers  given  prior  to  October  3, 
1984  pursuant  to  chapter  1  of  the  Ordinances  of  1983,  as 
amended,  and  the  applicable  regulations  thereunder, 
shall  be  treated  as  remaining  in  full  force  and  effect 
where  such  notices  or  offers  comply  with  the  provisions 
of  said  chapter  1  of  the  Ordinances  of  1983,  as  amended. 
Section  20.  The  sections  of  this  ordinance  and  references 
thereto  may  be  renumbered  by  the  City  Clerk  for  the  pur- 
pose only  of  conforming  it  to  the  City  of  Boston  Code. 
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Section  21 .  The  provisions  of  City  of  Boston,  Code,  Or- 
dinances, Title  2,  section  752,  to  the  contrary  notwith- 
standing, this  ordinance  shall  be  published  by  the  City 
Council  in  passing  the  same. 

In  City  Council  October  24,  1984.  Passed. 

John  P.  Campbell, 

City  Clerk. 
Approved  October  26,  1984. 

Raymond  L.  Flynn, 

Mayor. 
A  true  copy. 
Attest: 

City  Clerk. 
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